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SCHOOL DISICPLINE PROCEDURES 
Note: This document provides an overview of state law governing student discipline. 

Individual school districts may provide additional rights and protections to students 

through school board policies. All students subject to disciplinary action should review 

their student handbook and local school discipline policies, which are generally publicly 

available on the local school board website. 

SHORT-TERM SUSPENSIONS 
May be used for: Gross misconduct or neglect or refusal to 

conform to the reasonable rules of the school. 

Short-term suspensions last 10 school days or less. Students must 

receive: 

− notice of the allegations; 

− an explanation of the 

evidence against them; and 

− a meeting with the principal.  

Typically there is no right to 

appeal short-term suspensions. 

LONG-TERM SUSPENSIONS 
May be used for: Gross misconduct or neglect or refusal to 

conform to the reasonable rules of the school. 

Long-term suspensions last longer than ten days but for a definite 

period of time. Students must receive: 

− written notice of the allegations;  

− an explanation of the evidence against them; and  

− a hearing before the superintendent or assistant 

superintendent. 

Students may appeal long-term suspensions to the local school 

board and to the state school board. 
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EXPULSIONS 
May be used for: Gross misconduct or neglect or refusal to 

conform to the reasonable rules of the school, or for an act of 

theft, destruction or violence as defined in RSA 193-D:1, or for 

possession of a pellet or BB gun, rifle, or paintball gun. 

Expulsions are indefinite removals from school, meaning that 

there is no set end date. Students and/or their parents have the 

right to petition the school board for review prior to the start of 

each school year. Students must receive:  

− written notice of the allegations; 

− an explanation of the evidence 

against them, at least five days 

prior to the hearing; and 

− a formal hearing before the local 

school board. 

Students may appeal expulsions to the state school board. 

Any student who brings a firearm to school without written 

authorization shall be expelled for at least 12 months.   

EDUCATIONAL SERVICES 
DO SCHOOLS HAVE TO PROVIDE EDUCATION TO STUDENTS WHEN 

THEY ARE SUSPENDED OR EXPELLED? 
Schools are required to make educational assignments available 

to suspended pupils during the period of suspension. However, 

New Hampshire children who are suspended or expelled from 

their local school districts have no right to a public education 

unless special education protections apply.  
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DISCIPLINE AND DISABILITY 
Historically New Hampshire children with disabilities have been 

suspended at about twice the rate of their non-disabled peers. 

Legal protections kick in for any “child with a disability” who is 

subject to a “disciplinary change in placement.” 

WHO IS A CHILD WITH A DISABILITY? 
A “child with a disability” for purposes of disciplinary protections 

is:  

− any student who has an individualized education plan (IEP);  

− any student who has a Section 504 plan; or  

− any student whose schools had knowledge of a disability prior 

to the offending behavior.  

WHEN DO SCHOOLS HAVE KNOWLEDGE OF A DISABILITY? 
Schools are considered to have knowledge of a disability when:  

− a parent has expressed concerns in writing;  

− a parent has requested an evaluation; or  

− the child’s teachers or providers have expressed concerns to 

the special education director or other supervisory school 

staff. 

WHAT IS A DISCIPLINARY CHANGE IN PLACEMENT? 
A disciplinary change of placement means:  

− removals from the child’s current educational placement for 

more than 10 consecutive school days; or  

− removals accumulating to more than 10 school days in a 

school year due to a pattern of behavior. 

A long term suspension or expulsion is always a disciplinary 

change in placement. 
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DO IN-SCHOOL SUSPENSIONS COUNT TOWARD A DISCIPLINARY 

CHANGE OF PLACEMENT? 
In school suspension days do not count toward a disciplinary 

change of placement if: 

− the student is afforded the opportunity to 

continue to appropriately progress in the 

general curriculum;  

− the school continues to provide the 

services specified in the student’s IEP; and  

− the student continues to participate with 

nondisabled students to the same extent 

as they would in their current placement. 

 DO BUS SUSPENSIONS COUNT TOWARD A DISCIPLINARY CHANGE OF 

PLACEMENT? 
If transportation is included in the student’s IEP, a bus suspension 

counts toward a disciplinary change in placement. If 

transportation is not included within the child’s IEP, then 

removals do not count toward a disciplinary change of placement. 

However, if the bus behaviors are similar to 

behaviors otherwise addressed in the IEP, the IEP 

team should consider whether a behavior 

intervention plan or specialized transportation is necessary. 

WHAT IS THE SCHOOL REQUIRED TO DO IF IT SUSPENDS MY CHILD 

MORE THAN 10 DAYS IN A SCHOOL YEAR? 
Any time a child with a disability faces a disciplinary change in 

placement, the school is required to hold a “manifestation 

determination” meeting within 10 days of the decision to change 

the child’s placement. Under Section 504, the school must hold 

this meeting prior to implementing the disciplinary change in 

placement.  
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At the meeting, the team must answer the following questions: 

− Was the behavior leading to disciplinary action caused by, or 

did it have a direct and substantial relationship to the child’s 

disability? 

− Was the behavior a direct result of the school’s failure to 

implement the IEP? 

If the IEP team answers “yes” to either question, then the child’s 

behavior is considered a manifestation of their disability 

WHAT HAPPENS IF THE TEAM ANSWERS YES TO EITHER OF THE 

MANIFESTATION QUESTIONS? 
If the team answers yes to either question, the school must 

immediately return the child to their last agreed upon educational 

placement. Further the school must immediately: 

− Conduct a Functional Behavior Assessment—an assessment 

designed to understand the purpose behind the child’s 

behavior— unless one was previously completed; 

− Develop a Behavior Intervention Plan (BIP)—a plan that 

describes proactive interventions and other strategies that 

school staff must implement to prevent and respond to the 

child’s unacceptable behavior—or review the child’s current 

BIP and modify it as necessary to address the behavior; and  

− Take steps to address the school’s failure to implement the 

IEP, if appropriate. 

You and the school may agree to a temporary alternative 

educational placement to allow time to put additional services or 

interventions in place. However, you are never required to 

consent to a change in placement unless “special circumstances” 

exist. 
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WHAT HAPPENS IF THE TEAM ANSWERS NO TO BOTH QUESTIONS? 
Students served under Section 504: The school may proceed with 

the suspension or expulsion. 

Students served under the IDEA: The school may proceed with the 

suspension or expulsion, but must provide services to allow the 

child to keep up with their classes and progress toward their IEP 

goals.   

WHAT ARE “SPECIAL CIRCUMSTANCES?” 
Regardless of whether the behavior was a manifestation of the 

child’s disability, a school may remove a child to another setting 

for up to 45 school days for acts committed while at school, on 

school premises, or at a school function, and that involves: 

− Weapons; 

− Drugs; or  

− Serious bodily injury inflicted upon another 

person.  

Additionally, a school may request a hearing if it believes that 

keeping the child in their current placement is substantially likely 

to result in injury to the child or others. If the school requests 

such a hearing, the child may not return to school until a hearing 

officer says otherwise. 

WHAT IF I DON’T AGREE WITH THE MANIFESTATION 

DETERMINATION? 
A parent who disagrees with any decision by an IEP team may 

appeal that decision by requesting a due process hearing with the 

New Hampshire Department of Education. The procedure for 

requesting a due process hearing can be found at 

https://www.education.nh.gov/legislation/special_ed_ 

due_process.htm.  
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This pamphlet was produced with support from: 

New Hampshire Legal Assistance 
Youth Law Project 

New Hampshire Legal Assistance provides free legal help to low-income 

and elderly persons who cannot afford a private attorney. The Youth 

Law Project is a special project of New Hampshire Legal Assistance that 

provides advocacy and legal services to:  

• Youth facing repeated or lengthy school exclusions; 

• Foster youth in need of educational services; 

• Homeless youth in need of educational stability; and 

• System involved youth with unaddressed educational needs. 

 
PLEASE NOTE: This is general information for students at public elementary, 

middle, and high schools in New Hampshire and their parents/guardians. It is 

not legal advice. Students and families are encouraged to seek legal counsel 

about their specific situations.  

 Contact Us 
Apply for free help online at 

www.nhlegalaid.org 

or call 

603-224-3333 or 

1-800-639-5290 
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