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“No woman should be denied housing based on her status as a domestic violence 
survivor.”1 
 

This powerful statement by Gustavo Velasquez, HUD’s Assistant Secretary for Fair 

Housing and Equal Opportunity, underscores the progress that has been made in the expansion of 

laws and legal theories that protect housing opportunities for families harmed by domestic 

violence.  This newsletter focuses on laws available to survivors of domestic violence that 

promote access to and preservation of housing opportunities. 

Gender as a Protected Class  

In the last quarter of the 20th century, spurred by the women’s movement, our legal 

system   implemented many new laws in recognition of the systemic discrimination against 

women in society.  Among them, federal and state laws prohibiting discrimination in 

employment, lending and housing were amended to bar discrimination based on based on a 

                                                            
1 Gustavo Velasquez, HUD Assistant Secretary for Fair Housing and Equal Opportunity, quoted in HUD Press 
Release, HUD AND NEW HAMPSHIRE LANDORDS SETTLE ALLEGATIONS OF DISCRIMINATION AGAINST DOMESTIC 
VIOLENCE VICTIM, (July 23, 2014). 
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person’s sex (note that in this article we also refer to this protected class as gender).  In 1974, the 

federal Fair Housing Act was amended to add sex as a protected class thereby barring 

discrimination in all housing transactions if based on a person’s gender.  The New Hampshire 

legislature added sex as a protected class to its Law Against Discrimination in 1971. 

Domestic and Sexual Violence Disproportionately Affects Women 

Along with recognition that women had not achieved full equality within American life, 

the women’s movement forced notice of the scourge of domestic and sexual violence and its 

§disproportional impact on women.  National crime statistics have consistently borne out the fact 

that women constitute the vast majority of domestic violence and sexual assault victims.   

Domestic and Sexual Violence and Housing Law.  

Although initial efforts to more effectively address domestic and sexual violence largely 

focused on criminal justice and medical systems, advocates also emphasized the connection 

between domestic violence victimization and homelessness.  Early on, HUD implemented a 

preference for domestic violence victims (among other preferences) for access to its public 

housing and Section 8 programs.  When these preferences were repealed in 1999 in favor of local 

public housing authorities (PHAs) establishing their own preferences, HUD urged the PHAs to 

adopt a preference for domestic violence victims.2  Unfortunately, many, if not most New 

Hampshire housing authorities have not adopted this preference.  Over the years, HUD has 

adopted other rules and policies designed to protect the housing interests of domestic violence 

survivors.3 

                                                            
2 Quality Housing and Work Responsibility Act, Pub. L. No. 105‐276, § 514(e) (1998). 
3 For example, In 2003, HUD added a chapter on domestic violence to its Public Housing Occupancy Handbook to 
provide guidance to PHAs.  In 1995, HUD promulgated a “family break‐up” regulation for its Section 8 programs 
which required the local PHAs to consider factors, including domestic violence, in order to determine which adult 
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Violence Against Women Act. 

In 1994, Congress enacted the Violence Against Women Act (VAWA), a comprehensive 

initiative targeting violence against women and others victimized by family and sexual violence.  

Each time that Congress has reauthorized the law, it has added additional initiatives and 

protections.   The 2005 VAWA reauthorization imposed significant obligations on public and 

federally subsidized housing providers.  “Women and children across the country are being 

discriminated against, denied access to, and even evicted from public and subsidized housing 

because of their status as victims of domestic violence.” 4  The new legislation, among other 

protections, prohibited covered housing providers from denying access to their housing programs 

or evicting or terminating a family member from a subsidized housing program solely on the 

basis of her status as a victim of domestic violence.  It allowed housing providers to bifurcate a 

lease and evict only the abusive party rather than the whole family.  In 2013, Congress again 

reauthorized VAWA and expanded the housing protections to additional federally subsidized 

housing programs and provided further protections to survivors of sexual assault. 

New Hampshire Landlord and Tenant Law.  

In 2010, the New Hampshire legislature enacted protections into its Landlord and Tenant 

Law to prohibit evictions solely because of person’s status as a victim of domestic violence, 

sexual assault or stalking.  In addition, the law allows the landlord to evict only the perpetrator of 

violence.  See RSA 540:2, VII. 

 

                                                                                                                                                                                                
family member would retain the voucher.  In 2010, the regulation was amended to require PHAs to ensure that the 
domestic violence victim would retain the voucher.   
4 Violence Against Women and Department of Justice Reauthorization Act of 2005 (Pub. L. 109‐162), tit. VI,  § 601 
(2005) 
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The Federal Fair Housing Act.  

The federal Fair Housing Act (FHA) has been a very effective tool to combat housing 

discrimination against domestic violence survivors.  Unlike VAWA which only applies to 

federally subsidized housing providers, the FHA applies to a whole range of persons and entities 

involved in the provision of housing and housing services.   In addition, fair housing cases may 

be brought in state or federal court or before HUD by filing a discrimination complaint. In 2011, 

HUD issued a memorandum which provides in-depth guidance for investigation of housing 

discrimination claims against victims of domestic violence.  It provides descriptions of several 

cases litigated under the FHA.5 

There are two theories of discrimination law that may be used to advocate for domestic 

violence victims who have suffered an adverse housing action related to their status as a victim: 

Intentional Discrimination.  

There have been many cases in which housing providers have treated domestic violence 

victims differently than other crime victims in a way that points to direct evidence of 

discrimination based on gender.  The unequal treatment may also be based on gender stereotypes 

about female domestic violence victims.  This would also include sexual harassment of a 

domestic violence survivor by an unscrupulous landlord who perceives her to be an “easy mark.” 

Disparate Impact Discrimination.   

In other cases, a neutral policy such as a “zero-tolerance” on crime policy may result in 

unanticipated and disparate impact on members of one or more protected classes.  Because 

                                                            
5 Assessing Cases of Housing Discrimination against Victims of Domestic Violence under the Fair Housing Act 
(FH/act) and the Violence Against Women Act (VAWA), HUD Guidance (February 9, 2011). 
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domestic violence victims are disproportionately women, policies that result in negative housing 

actions against them should be analyzed for discriminatory effects. 

There may also be other claims that can be brought under the FHA.  It is well-established 

that being subjected to family violence has significant health consequences, there may be 

additional protections afforded to those who have disabilities that are related to their status as 

victims.  They may be entitled to reasonable accommodations in their housing.  

The New Hampshire Law Against Discrimination  

Although we are aware of no cases brought under RSA 354-A on this subject, we believe 

that cases discussed under the section on the FHA would be applicable under state law.  In 

addition, New Hampshire has enacted protections based on marital status and sexual orientation 

and these may provide other avenues of relief. 

NHLA’s Fair Housing Project Work on Behalf of Domestic Violence Victims 

Over the years, NHLA housing attorneys have worked diligently to help domestic 

violence victims access and preserve housing.  We frequently assert fair housing and VAWA 

protections on behalf of our clients in order to facilitate access to subsidized housing programs or 

to prevent eviction or termination from a subsidized housing program.   

We have also filed housing discrimination claims on behalf of domestic violence victims.  

In December 2013, NHLA filed 2 separate housing discrimination complaints with HUD on 

behalf of a North Country woman who lived in a community which penalizes landlords for too 

many police responses to their properties.  In the first case, the woman’s landlord refused to 

renew her lease because of her calls for police assistance to deal with her abusive estranged 

husband.  The second case resulted from a refusal to rent to her because of her earlier calls to the 
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police for help.  HUD’s Office of Fair Housing and Equal Opportunity investigated the 

complaints and oversaw and negotiated a settlement agreement which received national attention 

with an article published in the Washington Post.  The settlement required both landlords to pay 

a total of $13,550 in damages and undergo training and monitoring, as well as to make changes 

to policies, practices and leases to conform to FHA and VAWA requirements. 6  HUD is also 

reviewing the city ordinances that may have influenced the landlords’ decisions. 

NHLA has partnered with the New Hampshire Civil Liberties Union to examine local 

ordinances that penalize housing providers for too many calls to the police as they may have a 

disparate impact on domestic violence and other crime victims and other protected class 

members. 

If you or someone you know has been victimized by housing discrimination, please 

call NHLA’s Fair Housing Project at 1-800-921-1115. 

NHLA also provides training to housing providers about Fair Housing laws, VAWA and 

domestic violence. If your organization would like more information about training, please 

call Chris Wellington at 603-223-9750, ext. 2306 or Sarah Burke Cohen at 223-9750, ext. 

2809. 

 

 

 

 

 

                                                            
6 See HUD press release referenced in footnote 1. 
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